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The IDEA requires public school districts to assist special education students with the transition from 
school to the post secondary world.  This means that IEP teams (“ARD committee” in Texas) must 
determine what services, education, employment, and even independent living skill activities, will help 
each student meet his or her unique needs.  Thus, the resulting IEP must provide for special education 
students a customized roadmap – a transition plan – for meeting their postsecondary goals.   

 
Requirements from state law, in addition to judicial interpretation in recent cases, provide insight into 
schools’ legal obligations related to transition. 

 
This presentation will review the current legal requirements related to post-secondary transition planning 
for students with disabilities. 
 
TRANSITION SERVICES UNDER THE IDEA – WHAT DO THE FEDERAL REGULATIONS 
TELL US? 

34 CFR §300.1 Purposes. 
 
The purposes of this part are – 
 
(a) To ensure that all children with disabilities have available to them a free appropriate public education 

that emphasizes special education and related services designed to meet their unique needs and 
prepare them for further education, employment, and independent living . . . 

 
34 CFR §300.39 Special education. 
 
(a) General.  

 
(1) Special education means specially designed instruction, at no cost to the parents, to meet the 
unique needs of a child with a disability, including— 
 

(i) Instruction conducted in the classroom, in the home, in hospitals and institutions, and in other 
settings; and 
(ii) Instruction in physical education. 

 
(2) Special education includes each of the following, if the services otherwise meet the requirements 
of paragraph (a)(1) of this section— 
 

(i)  Speech-language pathology services, or any other related service, if the service is considered     
special education rather than a related service under State standards; 

(ii) Travel training; and 
(iii) Vocational education. 

 

http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E1%2Ca%2C


 

 © 2015 Walsh Anderson     Page 2 of 28   

 
 

(b) Individual special education terms defined. The terms in this definition are defined as follows:… 
 

(3) Travel training means providing instruction, as appropriate, to children with significant cognitive 
disabilities, and any other children with disabilities who require this instruction, to enable them to— 
 

(i) Develop an awareness of the environment in which they live; and 
(ii) Learn the skills necessary to move effectively and safely from place to place within that     

environment (e.g., in school, in the home, at work, and in the community). 
 

(4) Vocational education means organized educational programs that are directly related to the 
preparation of individuals for paid or unpaid employment, or for additional preparation for a career 
not requiring a baccalaureate or advanced degree. 

 
34 CFR §300.43 Transition services. 
 
(a) Transition services means a coordinated set of activities for a child with a disability that – 
 

(1) Is designed to be within a results-oriented process, that is focused on improving the academic and 
functional achievement of the child with a disability to facilitate the child's movement from school to 
post-school activities, including postsecondary education, vocational education, integrated 
employment (including supported employment), continuing and adult education, adult services, 
independent living, or community participation; 
 
(2) Is based on the individual child’s needs, taking into account the child’s strengths, preferences, 
and interests; and includes – 
 

(i) Instruction; 
(ii) Related services; 
(iii) Community experiences; 
(iv) The development of employment and other post-school adult living objectives; and 
(v) If appropriate, acquisition of daily living skills and provision of a functional vocational 
evaluation. 

 
(b) Transition services for children with disabilities may be special education, if provided as specially 

designed instruction, or a related service, if required to assist a child with a disability to benefit from 
special education. 

 
34 CFR §300.305 Additional requirements for evaluations and reevaluations. 
 
(e) Evaluations before change in eligibility. 
 

http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E43%2Ca%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E43%2Ca%2C1%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E43%2Ca%2C2%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E43%2Ca%2C2%2Ci%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E43%2Ca%2C2%2Cii%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E43%2Ca%2C2%2Ciii%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E43%2Ca%2C2%2Civ%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E43%2Ca%2C2%2Cv%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CA%2C300%252E43%2Cb%2C
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(1) Except as provided in paragraph (e)(2) of this section, a public agency must evaluate a child with 
a disability in accordance with §§ 300.304 through 300.311 before determining that the child is no 
longer a child with a disability.  
 
(2) The evaluation described in paragraph (e)(1) of this section is not required before the termination 
of a child’s eligibility under this part due to graduation from secondary school with a regular diploma, 
or due to exceeding the age eligibility for FAPE under State law. 
 
(3) For a child whose eligibility terminates under circumstances described in paragraph (e)(2) of this 
section, a public agency must provide the child with a summary of the child’s academic achievement 
and functional performance, which shall include recommendations on how to assist the child in 
meeting the child’s postsecondary goals. 

 
34 CFR §300.320 Definition of individualized education program. 
 
(b) Transition services. Beginning not later than the first IEP to be in effect when the child turns 16, or 

younger if determined appropriate by the IEP Team, and updated annually, thereafter, the IEP must 
include – 

 
(1) Appropriate measurable postsecondary goals based upon age appropriate transition assessments 
related to training, education, employment, and, where appropriate, independent living skills; and 
 
(2) The transition services (including courses of study) needed to assist the child in reaching those 
goals. 
 

(c)  Transfer of rights at age of majority. Beginning not later than one year before the child reaches the 
age of majority under State law, the IEP must include a statement that the child has been informed of 
the child’s rights under Part B of the Act, if any, that will transfer to the child on reaching the age of 
majority under Sec. 300.520. 

34 CFR §300.321 IEP Team. 
 
(b) Transition services participants. 

 
(1) … the public agency must invite a child with a disability to attend the child’s IEP Team meeting 
if a purpose of the meeting will be the consideration of the postsecondary goals for the child and the 
transition services needed to assist the child in reaching those goals under Sec. 300.320(b). 
 
(2) If the child does not attend the IEP Team meeting, the public agency must take other steps to 
ensure that the child's preferences and interests are considered. 
 

http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CD%2C300%252E320%2Cb%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CD%2C300%252E320%2Cb%2C1%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CD%2C300%252E320%2Cb%2C2%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CD%2C300%252E320%2Cc%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CD%2C300%252E321%2Cb%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CD%2C300%252E321%2Cb%2C1%2C
http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CD%2C300%252E321%2Cb%2C2%2C
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(3) To the extent appropriate, with the consent of the parents or a child who has reached the age of 
majority, in implementing the requirements of paragraph (b)(1) of this section, the public agency 
must invite a representative of any participating agency that is likely to be responsible for providing 
or paying for transition services. 

 
34 CFR §300.322 Parent Participation. 
 
(b) Information provided to parents. 

(2) For a child with a disability beginning not later than the first IEP to be in effect when the child 
turns 16, or younger if determined appropriate by the IEP Team, the notice also must— 
 

(i) Indicate— 
 

(A) That a purpose of the meeting will be the consideration of the postsecondary goals and 
transition services for the child, in accordance with § 300.320(b); and 

(B) That the agency will invite the student; and 
 

(ii) Identify any other agency that will be invited to send a representative. 
 

34 CFR §300.324 Development, Review and Revision of IEP.  
 
(c) Failure to meet transition objectives—(1) Participating agency failure. If a participating agency, other 

than the public agency, fails to provide the transition services described in the IEP in accordance with 
§ 300.320(b), the public agency must reconvene the IEP Team to identify alternative strategies to meet 
the transition objectives for the child set out in the IEP.  
 

THE WORD FROM WASHINGTON ON TRANSITION PLANNING 
 
1. May transition planning begin before age 16?   

 
Yes.  When the IDEA was reauthorized in 2004, the age by which transition planning must begin for 
a student with a disability was changed back to age 16 (but, in Texas it is still age 14). In the 2006 
Analysis of Comments and Changes to the federal regulations, the Department of Education stated the 
following:  
 

Section 614(d)(1)(A)(i)(VIII) of the Act requires that transition services begin no 
later than the first IEP to be in effect when the child turns 16. Because IEP Team 
decisions must always be individualized, we have included the phrase ‘‘or younger if 
determined appropriate by the IEP Team’’ in § 300.320(b) . . . 
 

http://idea.ed.gov/explore/view/p/%2Croot%2Cregs%2C300%2CD%2C300%252E321%2Cb%2C3%2C
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The Department believes that a State could require transition services, if it chose to 
do so, to begin before age 16 for all children in the State. However, consistent with § 
300.199(a)(2) and section 608(a)(2) of the Act, a State that chooses to require 
transition services before age 16 for all children would have to identify in writing to 
its LEAs and to the Secretary that such rule, regulation, or policy is a State-imposed 
requirement that is not required by Part B of the Act and Federal regulations. 71 Fed. 
Reg. 46,667 (2006). 

  
2. Are transition assessments formal evaluations or informal assessments? 

 
Also from the Analysis of Comments and Changes by the Department of Education in the preamble to 
the 2006 federal regulations: 
 

A few commenters requested that the regulations clarify whether ‘‘transition 
assessments’’ are formal evaluations or competency assessments. One commenter 
stated that transition assessments should be different for a college-bound child with a 
disability than for a child with severe disabilities whose future is a group home.  
 
Discussion: We do not believe the requested clarification is necessary because the 
specific transition assessments used to determine appropriate measurable 
postsecondary goals will depend on the individual needs of the child, and are, 
therefore, best left to States and districts to determine on an individual basis. 
 

For more information on the conduct of transition assessments, a valuable resource is available 
through the National Secondary Transition Technical Assistance Center (NSTTAC), which produced 
an Age-Appropriate Transition Assessment Guide (2nd ed.) in 2010.  The development of the guide 
was made possible by a grant from the U.S Department of Education, Office of Special Education 
Programs.  See National Secondary Transition Technical Assistance Center (2010).  Age-Appropriate 
Transition Assessment Guide (2nd ed.).  University of North Carolina at Charlotte, A.R. Walker, L.J.l 
Kortering, C.H. Fowler, & D. Rowe.  http://www.nsttac.org 
 

3. Must an IEP include measurable postsecondary goals in each of the areas of training, 
education, employment, and independent living skills?  Are there any circumstances in which 
goals for training and education can be combined? 

 
According to the Department of Education, the only area in which postsecondary goals are not 
required specifically in the IEP for all students is in the area of independent living skills. 
 

. . . the Act requires a child’s IEP to include measurable postsecondary goals in the 
areas of training, education, and employment, and, where appropriate, independent 
living skills.  Therefore, the only area in which postsecondary goals are not required 
in the IEP is in the area of independent living skills . . . It is up to the child’s IEP 

http://www.nsttac.org/
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Team to determine whether IEP goals related to the development of independent 
living skills are appropriate and necessary for the child to receive FAPE.  71 Fed. 
Reg. 46,668 (2006). 
 

With regard to postsecondary goals related to training and education, the Department has issued the 
following guidance: 
 

. . . the IDEA and its implementing regulations do not define the terms “training” and 
“education.” However, the areas of training and education can reasonably be 
interpreted as overlapping in certain instances. In determining whether postsecondary 
goals in the areas of training and education overlap, the IEP Team must consider the 
unique needs of each individual student with a disability, in light of his or her plans 
after leaving high school.  If the IEP Team determines that separate postsecondary 
goals in the areas of training and education would not result in the need for distinct 
skills for the student after leaving high school, the IEP Team can combine the 
training and education goals of the student into one or more postsecondary goals 
addressing those areas.  For example, for a student whose postsecondary goal is 
teacher certification, any program providing teacher certification would include 
education as well as training.  Similarly, a student with a disability who enrolls in a 
postsecondary program in engineering would be obtaining both education and 
occupational training in the program.  The same is true for students with disabilities 
enrolled in programs for doctors, lawyers, accountants, technologists, physical 
therapists, medical technicians, mechanics, computer programmers, etc.  Thus, in 
some circumstances it would be permissible for the IEP to include a combined 
postsecondary goal or goals in the areas of training and education to address a 
student’s postsecondary plans, if determined appropriate by the IEP Team.  This 
guidance, however, is not intended to prohibit the IEP Team from developing 
separate postsecondary goals in the areas related to training and education in a 
student’s IEP, if deemed appropriate by the IEP Team, in light of the student’s 
postsecondary plans . . . 
 
On the other hand, because employment is a distinct activity from the areas related to 
training and education, each student’s IEP must include a separate postsecondary 
goal in the area of employment.  Questions and Answers on Secondary Transition, 57 
IDELR 231 (OSERS 2011). 

 
4. Give us an example of a quality post-secondary goal. 
 

Sure. Take a look at the following example from NSTTAC: 
 
Non-Example of Post-Secondary Goal Example of Post-Secondary Goal 
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Alex will develop communication skills. Upon completion from high school, given 
opportunities from his employer, Alex will 
communicate his wants, needs, desires to his 
employer/supervisor in order to develop 
appropriate work place communication skills. 
 

 
Alex will work with DARS to ensure 
community employment. 

 
After finishing high school, Alex will increase 
his work hours from 10 to 20 per week in the 
business department of a local office supply store 
with temporary supports provided through 
DARS. 

 
5. What is the purpose of the summary of performance? 

 
“The purpose of the SOP is to provide the child with a summary of the child’s academic achievement 
and functional performance in order to assist the child to transition beyond high school.”  Questions 
and Answers on Secondary Transition, 57 IDELR 231 (OSERS 2011). 

 
6. What information is required and what information would be helpful to include in the 

summary of performance? 
 

“The SOP must include recommendations on how to assist the child in meeting his or her 
postsecondary goals.  The IDEA does not otherwise specify the information that must be included in 
the SOP; rather, State and local officials have the flexibility to determine the appropriate content to be 
included in a child’s SOP, based on the child’s individual needs and postsecondary goals.” Questions 
and Answers on Secondary Transition, 57 IDELR 231 (OSERS 2011). 

 
7. Does a general educational development credential (GED) or alternate diploma trigger the 

creation of an SOP? 
 

No.  According to the Department of Education: 
A public agency, pursuant to 34 CFR §300.305(e)(3), must provide a child whose 
eligibility for services under Part B of the IDEA terminates due to graduation from 
secondary school with a regular diploma, or due to exceeding the age of eligibility for 
a free appropriate public education (FAPE) under State law, with a summary of the 
child’s academic achievement and functional performance.  This Part B requirement 
does not apply to the group of children who leave secondary school with a GED 
credential or alternate diploma and whose eligibility for services under Part B has not 
terminated.  See 34 CFR §300.102(a)(3)(iv), which clarifies that regular high school 
diploma does not include alternate degrees, such as a GED credential. 
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Public agencies are not required to provide an SOP for students who leave secondary 
school with a GED credential or alternate diploma; however, there is nothing in the 
IDEA or the Part B regulations that would prevent a State from doing so.  If a State 
establishes a policy or practice [of requiring an SOP for students who leave with a 
GED or alternate diploma] . . . we recommend that, to avoid any confusion, the LEA 
notify the student and his or her parents that the student’s eligibility for FAPE under 
Part B does not terminate until the student is awarded a regular high school diploma 
or the student exceeds the age of eligibility for FAPE under State law, whichever 
occurs first . . . Questions and Answers on Secondary Transition, 57 IDELR 231 
(OSERS 2011). 

 
8. Must school districts provide special education services to students enrolled in GED programs? 

 
No, unless such is required by state law.  In 2010, OSEP stated that schools are not required to 
provide special education services to students who voluntarily enter a GED program unless the 
program is part of the “secondary education” in the state.  However, IEP teams can place students in a 
GED program if the team determines that this is appropriate.  OSEP cautions, however, that 
“achievement of a GED credential does not constitute graduation with a regular diploma and does not 
satisfy the LEA’s obligation to make FAPE available until the student obtains a regular diploma or 
exceeds the upper limit of FAPE-age in the State, whichever occurs first.” OSEP also advises here 
that IDEA funds can be used to support students in a GED program if special education supports are 
provided as per the IEP team.  Letter to Cort, 55 IDELR 294 (OSEP 2010). 
 

9. Is a public agency required to include in the SOP the documentation necessary to determine a 
student’s eligibility for the Vocational Rehabilitation (VR) Services program and/or 
accommodations in institutions of higher education? 

 
No.   Such is not required by the IDEA. 
 

. . . Section 614(c)(5) of the IDEA does not require the LEA to include in the SOP the 
documentation necessary to determine a child's eligibility for another program or 
service, such as the State VR Services program, or the child's need for 
accommodations in college or in other postsecondary educational settings. However, 
the SOP may include information that may assist another program to determine a 
student's eligibility for services or accommodations. For example, section 102(a)(4) 
of the Rehabilitation Act of 1973, as amended, requires the State VR Services 
program to use information submitted by education officials to assist in making 
eligibility determinations for students with disabilities. The SOP is one of the 
educational records that may be used to provide information to determine a student's 
eligibility for VR services.  
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A postsecondary student who has identified him or herself as an individual with a 
disability and has requested academic adjustments, auxiliary aids or modifications of 
policies, practices or procedures from an institution of postsecondary education may, 
consistent with an institution's documentation requirements, provide the institution 
with the SOP as part of the documentation to be used by the institution to determine 
whether the student has an impairment that substantially limits a major life activity, 
as defined under Section 504 of the Rehabilitation Act (Section 504) and/or the 
Americans with Disabilities Act (ADA), and requires academic adjustments as 
defined in the Section 504 regulations at 34 CFR § 104.44. Institutions may set their 
own requirements for documentation so long as they are reasonable and comply with 
Section 504 and the ADA.  Questions and Answers on Secondary Transition, 57 
IDELR 231 (OSERS 2011). 
 

10. How can the SOP assist the VR Services program in the provision of transition services to 
eligible VR students with disabilities? 

 
Per the Department of Education: 
 

In addition to providing information that may be used to determine a student's 
eligibility for VR services, the SOP serves as a functional document that provides the 
VR Services program with information describing a student's vocational, 
employment, academic and personal achievements as well as vocational and 
employment supports needed by the student.  
 
If determined to be eligible to receive VR services, the student, with the assistance of 
a VR counselor, develops an individualized plan for employment (IPE) to achieve a 
specific employment outcome. An SOP may facilitate the development of a 
meaningful IPE by providing information that describes the student's secondary and 
postsecondary goals, career interests, levels of academic performance, need for 
reasonable accommodations for work, and the functional levels of the student's social 
and independent living skills, at the time of completion of secondary education.  
 
In general, an SOP that informs the State VR Services program of the student's 
academic and vocational functional performance may minimize delays in the 
transition service delivery system and better prepare the student for a successful 
career. Questions and Answers on Secondary Transition, 57 IDELR 231 (OSERS 
2011). 
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11. Is the IEP team required to include work placement in a transition-age student’s IEP? 
 

In a 2012 response to a Wisconsin disability rights group, the Office for Special Education Programs 
provided guidance regarding work placements in the transition and LRE contexts.  In response to this 
question, the Department stated: 
 

Nothing in the IDEA requires a specific service, placement, or course of study. but 
leaves such decisions to the IEP Team for the individual child. The IDEA emphasizes 
the importance of parental involvement and student involvement, when appropriate, 
in the development of the IEP. As indicated above, transition services are defined 
broadly and include a range of services, including vocational and career training that 
are needed to meet the individual needs of a child with a disability. Work placement 
can be an appropriate transition service, depending on the individual needs of a 
student, but is not a required component of all IEPs that address transition services. If 
an IEP team determines that work placement is an appropriate transition service for a 
child, it must be included in the child's IEP.  Letter to Spitzer-Resnick, Sweden, and 
Pugh, 59 IDELR 230 (OSEP 2012). 
 

12. Is the IEP team required to provide parents with “notice of placement” when determining a 
student’s work placement? 

 
OSEP’s response: 
 

Under 34 CFR § 300.503(a), written notice that meets the requirements of 34 CFR 
§300.503(b), must be given to the parents of a child with a disability a reasonable 
time before the public agency proposes or refuses to initiate or change the 
identification, evaluation, or educational placement of the child, or the provision of a 
free appropriate public education (FAPE) to the child.  
 
If the work placement is included in a student's IEP, it becomes part of the student's 
educational program and part of the provision of FAPE to the student. If a public 
agency is proposing or refusing to initiate or change a work placement that is part of 
a child's transition services, the public agency would be required to provide the 
parent with written notice, as described above, a reasonable time before the proposed 
placement is initiated or changed. Therefore, initiating or changing a child's work 
placement that is part of the child's IEP would require such prior written notice as 
outlined in 34 CFR §300.503.  Letter to Spitzer-Resnick, Sweden, and Pugh, 59 
IDELR 230 (OSEP 2012). 
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13. Can segregated work be considered an appropriate outcome, particularly with appropriate 
assessment in an LRE before such a placement occurs? 
 
OSEP’s response: 
 

The LRE requirements are a fundamental provision of Part B of the IDEA. 
According to the LRE requirements in 34 CFR §§ 300.114-300.118, each public 
agency must ensure that (1) to the maximum extent appropriate, children with 
disabilities, including children in public or private institutions or other care facilities, 
are educated with children who are nondisabled; and (2) special classes, separate 
schooling, or other removal of children with disabilities from the regular education 
environment occurs only if the nature or severity of the disability is such that 
education in regular classes with the use of supplementary aids and services cannot 
be achieved satisfactorily. Before a child with a disability can be placed outside the 
regular educational environment, the group of persons making the placement decision 
must consider whether supplementary aids and services could be provided that would 
enable education of the child in the regular educational setting to be achieved 
satisfactorily. If a determination is made that a particular child with a disability 
cannot be educated satisfactorily in the regular educational environment, even with 
the provision of appropriate supplementary aids and services, that child then could be 
placed in a setting other than the regular educational setting. Placement decisions, 
including those related to transition services (including work placement), must be 
based on these LRE principles and made by the IEP Team.  Letter to Spitzer-Resnick, 
Sweden, and Pugh, 59 IDELR 230 (OSEP 2012). 

 
14. Is the LEA required to provide supplemental aids and services to allow the student to 

participate in the least restrictive environment work placement possible? 
 

OSEP says yes.  Following an outline of the provisions at 34 CFR §300.42 (related to supplementary 
aids and services) and 34 CFR §300.320 (related to education of and participation in school activities 
of students with disabilities with children without disabilities), OSEP opined: 
 

. . . when an IEP Team includes a work placement as part of the student's transition 
services, the IEP team must consider, and include in the IEP, as appropriate, any 
supplementary aids and services needed to enable the student to participate with other 
students with disabilities and nondisabled students in the work placement described 
in the IEP. The LEA must provide any supplementary aids and services that are 
identified on the IEP.  Letter to Spitzer-Resnick, Sweden, and Pugh, 59 IDELR 230 
(OSEP 2012). 
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15. How must LRE for work placements be monitored? 
 

OSEP’s response: 
 

Under 34 CFR §300.120, the State educational agency (SEA) must carry out 
activities to ensure that the LRE requirements in 34 CFR §300.114 are implemented 
by each public agency. If there is evidence that a public agency makes placements 
that are inconsistent with 34 CFR §300.114, the SEA must: (1) review the public 
agency's justification for its actions; and (2) assist in planning and implementing any 
necessary corrective action. Additionally, it would be appropriate for States, as part 
of their use of data in monitoring activities, to review due process complaints (under 
34 CFR §§300.507-300.518), and State complaints (under 34 CFR §§300.151-
300.153) to identify potential problems related to secondary transition, including 
work placements.  Letter to Spitzer-Resnick, Sweden, and Pugh, 59 IDELR 230 
(OSEP 2012). 
 

16. Are states required to consider a student’s work placement when they report the number of 
students participating in regular education? 

 
Yes, according to OSEP. 
 

Under IDEA section 618(a)(1)(A)(ii), States are required to report on the number of 
children with disabilities participating in regular education. The instructions for the 
data collection form that OSEP uses to collect this data states that educational time 
spent in age-appropriate community-based settings that include individuals with and 
without disabilities, such as college campuses or vocational sites, should be counted 
as time spent inside the regular classroom. Therefore, time spent in a work placement 
that includes individuals with and without disabilities should be counted as time 
spent inside the regular classroom.  Letter to Spitzer-Resnick, Sweden, and Pugh, 59 
IDELR 230 (OSEP 2012). 

 
17. What is travel training and how does it relate to transition services? 

 
In a 2009 guidance document related to transportation of students with disabilities, OSERS provided 
the following information and guidance: 
 

. . . Additionally, special education can include travel training. Travel training is 
instruction that enables children with significant cognitive disabilities, and any other 
children with disabilities who require this instruction, to develop an awareness of the 
environment in which they live, and to learn the skills necessary to move effectively 
and safely from place to place within that environment. 34 CFR §§ 300.39(a)(2)(ii) 
and 300.39(b)(4).  
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These services can be a fundamental component of the provision of a free appropriate 
public education (FAPE) that will assist children in preparing for employment and 
independent living in their communities. Therefore, IEP Teams should consider the 
need for both transportation and travel training when planning for a child's 
postsecondary transition needs.  
 
The Federal Transit Administration funds and Easter Seals administers Project 
ACTION (Accessible Community Transportation in Our Nation), a national technical 
assistance center on accessible transportation, which provides training for schools, 
parents, and other service providers on the implementation of travel training 
(http://www.projectaction.org; 800-659-6428).  Questions and Answers on Serving 
Children with Disabilities Eligible for Transportation, 53 IDELR 268 (OSERS 
2009). 
 

18. Must the IEP of a child who is significantly developmentally delayed or medically fragile    
include postsecondary goals in the area of employment? 

 
Yes.  In 2009, OSEP was asked to waive the requirement that IEPs for students in transition must 
include “measurable postsecondary goals in employment” for students with severe medical conditions 
and developmental needs.  The request also asked that this population of students not be included in 
the calculation of State Performance Plan Indicator 13 analysis.  OSEP noted that the requirement for 
postsecondary goals comes directly from the statute and cannot be waived.  Key quote: 
 

While including employment goals in the IEPs of some students with severe medical 
conditions and developmental needs may be upsetting to their parents, the IDEA does 
not provide an exception for this requirement based on the nature of the child’s 
disability; and OSEP does not have the authority to waive this statutory requirement.   
 
In order to ensure that States’ data adequately measure performance of a State’s 
system of transition services and align with the statutory requirement related to 
transition services, Indicator 13 captures the required data on all children covered by 
section 614(d)(1)(A)(i)(VIII)(aa) of the IDEA. Letter to Heath, 54 IDELR 171 
(OSEP 2009). 

 
WHAT DOES STATE LAW TELL US ABOUT TRANSITION PLANNING? 
 
Tex. Educ. Code §29.011.  Transition Planning.   
 
(a)  The commissioner shall by rule adopt procedures for compliance with federal requirements relating to 

transition services for students who are enrolled in special education programs under this subchapter.  
The procedures must specify the manner in which a student's admission, review, and dismissal 
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committee must consider, and if appropriate, address the following issues in the student's 
individualized education program: 

 
(1)  appropriate student involvement in the student's transition to life outside the public school 
system; 
 
(2)  if the student is younger than 18 years of age, appropriate parental involvement in the student's 
transition; 
 
(3)  if the student is at least 18 years of age, appropriate parental involvement in the student's 
transition, if the parent is invited to participate by the student or the school district in which the 
student is enrolled; 
 
(4)  any postsecondary education options; 
 
(5)  a functional vocational evaluation; 
 
(6)  employment goals and objectives; 
 
(7) if the student is at least 18 years of age, the availability of age-appropriate instructional 
environments; 
 
(8)  independent living goals and objectives; and 
 
(9) appropriate circumstances for referring a student or the student's parents to a governmental agency 
for services. 

 
(b)  The commissioner shall require each school district or shared services arrangement to designate at 

least one employee to serve as the district's or shared services arrangement's designee on transition 
and employment services for students enrolled in special education programs under this subchapter.  
The commissioner shall develop minimum training guidelines for a district's or shared services 
arrangement's designee.  An individual designated under this subsection must provide information 
and resources about effective transition planning and services and interagency coordination to ensure 
that local school staff communicate and collaborate with: 

 
(1)  students enrolled in special education programs under this subchapter and the parents of those 
students; and 
 
(2)  as appropriate, local and regional staff of the: 

 
(A)  Health and Human Services Commission; 
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(B)  Department of Aging and Disability Services; 
 
(C)  Department of Assistive and Rehabilitative Services; 
 
(D)  Department of State Health Services; and 
 
(E)  Department of Family and Protective Services. 

 
Enacted by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.  Amended by Acts 2003, 78th Leg., 
ch. 704, Sec. 1, 2, eff. June 20, 2003; am. Acts 2013, 83rd Leg., ch. 257 (H.B. 617), § 2, eff. September 1, 
2013.  
 
Tex. Educ. Code §29.0111.  Beginning of Transition Planning.   
 
Appropriate state transition planning under the procedure adopted under Section 29.011 must begin for a 
student not later than when the student reaches 14 years of age. 
 
Added by Acts 2011, 82nd Leg., R.S., Ch. 1250, Sec. 3, eff. June 17, 2011. (emphasis added) 
 
19 Tex. Admin. Code  §89.1055. Content of the Individualized Education Program (IEP). 

(c)  In accordance with TEC, §29.011 and §29.0111, not later than when a student reaches 14 
years of age, the ARD committee must consider, and if appropriate, address the following 
issues in the IEP: 

(1)  appropriate student involvement in the student's transition to life outside the public 
school system; 

(2)  if the student is younger than 18 years of age, appropriate parental involvement in the 
student's transition; 

(3)  if the student is at least 18 years of age, appropriate parental involvement in the student's 
transition, if the parent is invited to participate by the student or the school district in which 
the student is enrolled; 

(4)  any postsecondary education options; 

(5)  a functional vocational evaluation; 

(6)  employment goals and objectives; 
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(7)  if the student is at least 18 years of age, the availability of age-appropriate instructional 
environments; 

(8)  independent living goals and objectives; and 

(9)  appropriate circumstances for referring a student or the student's parents to a 
governmental agency for services. 

(d)  In accordance with 34 CFR, §300.320(b), beginning not later than the first IEP to be in effect 
when the student turns 16 years of age, or younger if determined appropriate by the ARD 
committee, and updated annually thereafter, the IEP must include the following: 

(1)  appropriate measurable postsecondary goals based upon age-appropriate transition 
assessments related to training, education, employment, and, where appropriate, independent 
living skills; and 

(2)  the transition services, including courses of study, needed to assist the student in 
reaching the postsecondary goals developed under paragraph (1) of this subsection. 

Source: The provisions of this §89.1055 adopted to be effective September 1, 1996, 21 TexReg 7240; 
amended to be effective March 6, 2001, 26 TexReg 1837; amended to be effective June 7, 2004, 29 
TexReg 5608; amended to be effective November 11, 2007, 32 TexReg 8129; amended to be 
effective January 1, 2015, 39 TexReg 10446. 

 
HOW HAVE COURTS AND HEARING OFFICERS INTERPRETED TRANSITION PLANNING 
SERVICES — LOOKING AT THE TRENDS 
 
1. AGE APPROPRIATE TRANSITION ASSESSMENTS ARE CRITICAL 
 

Gibson v. Forest Hills District Board of Education, 62 IDELR 261 (S.D. Ohio 2014) 
 
The court held that the school violated IDEA by not inviting the student to an IEP Team 
meeting at which transition would be discussed.  School officials feared that the student 
would be frightened by the conflict between the parents and the school.  The court noted 
that the failure to invite the student was a procedural error.  However, it amounts to a 
substantive denial of FAPE only if the school also failed to take other steps to ensure that 
the student’s preferences and interests were taken into account. Here, the school made 
informal efforts to take the student’s views into account but the court deemed them 
insufficient.  Thus the school denied FAPE by failing to invite or include the student in 
the meeting, and also by failing to conduct age appropriate assessments related to post-
secondary goals.  
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Forest Grove School District v. Student, 63 IDELR 163 (D.C. Ore. 2014) 
 
The court points out that the failure to “evaluate for transition needs” is not properly 
characterized as a failure to evaluate in all areas of suspected disability.  However, the 
court also found that the district violated IDEA by not having a transition plan in the IEP 
when the child turned 16.  In fact, the court declares this to be an automatic denial of 
FAPE:   
 
However, there is no legal support for the contention that an IEP in place when a student 
turns 16 years old and which does not contain a transition plan, nonetheless provides a 
FAPE.  An analysis of the Rowley standard supports the court’s conclusion that denial of 
a FAPE necessarily arises when a school district facially violates the IDEA by not 
providing a transition plan when required to do so. 
 
IEPs in future years were also defective.  They included a transition plan, but failed to 
show adequate age appropriate assessments.  Even so, this was not a denial of FAPE, as 
the district did provide services and the student benefitted. 

 
K.C. v. Mansfield Indep. Sch. Dist., 52 IDELR 103; 618 F.Supp.2d 568 (N.D. Tex. 2009) 
 
The court ruled for the school district in a case where parents sought a residential placement 
based, in part, on allegations that the district failed to provide appropriate transition services.  The 
court held that the transition plan, which reflected the student’s strong interests in fashion and 
child care, was reasonably calculated to provide FAPE.  An occupational assessment conducted 
by the district showed the student had both a high interest and a high skill level in the fields of 
fashion, child care, and child development.  The assessment also indicated a high interest in 
performing arts, but the skill score in that area was in the “very low” range.  Based on the 
assessments, the IEP team developed a transition plan that called for the student to work in a 
clothing store and to work as a classroom aide in an elementary school music class. Although the 
placement in the music class was discontinued the following year due to the student's 
dissatisfaction with the position, the district included one-to-one music instruction in the student's 
IEP to address her interest in music.  The court concluded that as required by the IDEA the 
transition plan reflected the student's skills and interests, and included a series of practical goals 
that would help her transition into life after high school.  The court thus held that the district had 
no obligation to pay for the student's placement in a music academy for students with cognitive 
disabilities. 
 
District of Columbia Pub. Schs., 57 IDELR 114 (SEA D.C. 2011) 
 
The school district failed to provide the student with an appropriate transition assessment and 
appropriate postsecondary goals.  The student, who qualified for special education as a student 
with an emotional disturbance, was a ward of the District of Columbia and had a history of 
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substance abuse and incarceration.  In developing the student’s postsecondary transition plan, the 
school district failed to conduct a vocational assessment, despite the agreement of the IEP team to 
do so.  The only transition-based assessment conducted of the student consisted of a 10-minute 
interview of the student by the student’s Career Exploration Teacher to determine the student’s 
areas of interest.  The ALJ held that the district failed in its efforts to provide appropriate 
transition services to the student—largely due to the inappropriate transition assessment.  Key 
quote: 

Conducting age appropriate transition assessments is critical in transition 
planning . . . While age appropriate transition assessment is not defined by the 
IDEA, there is some indication as to its intent.  The U.S. Department of 
Education, Office of Special Education Programs, adopts the following definition 
of transition assessment as provided by the Division on Career Development and 
Transition (DCDT) of the Counsel (sic) for Exceptional Children: 
 
Transition assessment is an ongoing process of collecting data on the student’s 
strengths, needs, preferences, and interests as they relate to the demands of 
current and future working, educational, living, learning, personal and social 
environments.  Assessment data services as the common thread in the transition 
process and form the basis for defining goals and services to be included in the 
student’s IEP.  Age appropriate means that, the assessment is based on the 
student’s chronological, rather than developmental age (internal citation omitted). 

 
2. COLLABORATION WITH OUTSIDE AGENCIES IS IMPORTANT 
 

Rosinsky v. Green Bay Area Sch. Dist., 53 IDELR 193; 667 F. Supp. 2d 964 (E.D. Wis. 2009)  
 
A District Court in Wisconsin concluded that the district provided appropriate transition services 
despite the fact that the district failed to issue written invitations to two outside service providers.  
The court noted that the parent invited the two, and one of them attended all three of the IEP team 
meetings at which transition was discussed.  The other attended only one of the three meetings 
but conveyed his recommendations to the team.  Noting that the district is only required to invite 
such service providers “to the extent appropriate” the court held that any procedural error that 
occurred was harmless.  In reaching this conclusion, the court put the emphasis on substance over 
form.  Key quote:   
 

[Quoting from an earlier case] “The failure of the plan to discuss transition is, 
however, a procedural flaw, not a substantive one: no one would be complaining 
about the language of the plan if the District had in fact been providing 
transitional services to [the student].  The important question is therefore whether 
the District failed to give [the student] something to which she was entitled.” 
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3. TRANSITION SERVICES DO NOT LEGALLY GUARANTEE OUTCOMES 
 

D.C. v. Mount Olive Township Board of Education, 63 IDELR 78 (D.C.N.J. 2014) 
 
The Court rejected a parent's claim that the transition plan of a student with autism was 
inappropriate, and stated there is nothing inherently wrong in repeating transition goals from one 
year to the next.  Moreover, failure to achieve the goals of transition is not the key issue.   
 
Although the student did not attend college, pursue a career in computer animation, or live 
independently as contemplated in his postsecondary transition plan, the plan reflected the 
information available at the time of IEP development.  Key quote from the decision: 
 

However, whether he has actually met the goals laid out for him is not 
dispositive, especially in light of the requirement that IEPs be judged 
prospectively and not retrospectively.  

 
High v. Exeter Twp. Sch. Dist., 54 IDELR 17 (E.D. Pa. 2010) 
 
A junior in high school had an IEP that called for her to make one year’s progress in reading, 
which would have brought her reading up to the 6th-grade level.  The transition plan called for 
her to go to college.  The court held that the apparent lack of consistency between transition plan 
and IEP goals did not mean that FAPE was denied.  The district provided solid evidence of 
educational progress and implemented the transition plan appropriately.  Key quote: 
 

Failing to show there was no transition plan; Plaintiff claimed instead that the 
IEP was deficient because it failed to state how Stephanie would meet her 
transition goal of attending college.  However, there is no requirement for a 
transition plan to dictate IEP goals.  Unlike the IEP, a transition plan is not a 
strictly academic plan, but relates to several post-secondary skills, including 
independent living skills and employment.  While it may be ideal if a transition 
plan influences IEP goals, a newly identified transition goal will not change the 
ability of a child to progress at a higher rate academically.   
 
Therefore, while the District helped Stephanie realize she wanted to attend 
college, the District was not required to ensure she was successful in fulfilling 
this desire.  The IDEA is meant to create opportunities for disabled children, not 
to guarantee a specific result.  [Cites omitted].  Stephanie was six grade levels 
behind in reading when she arrived at the District for 11th grade.  It was 
unreasonable for Stephanie’s parents to expect she would be reading at a 12th 
grade level by graduation. 

 
The court also discussed how a transition plan compares with an IEP: 
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Plaintiffs further argue the transition plan was inadequate because the district did 
not provide progress monitoring of the transition goals.  Plaintiffs’ arguments 
rely on the standard for progress monitoring of the IEP, which is not the standard 
for a transition plan.  Transition plan statutory requirements contain no progress 
monitoring requirement. An IEP must include a method to measure a child’s 
progress; however, a transition plan must only be updated annually and include 
measurable goals and corresponding services.   

 
Sumner County Bd. of Educ., 54 IDELR 68 (SEA TN 2010) 
 
The transition program developed by the school district for the adult woman with autism, an 
intellectual disability, and communication deficits was appropriate to meet the student’s 
individual needs.  The district proposed that the student receive instruction in a program designed 
for students with disabilities “who have graduated from high school but who need support from 
educational staff in developing the skills to work and function in the community.”  The proposed 
program would provide opportunities for life skills training in addition to an opportunity for 
supportive work placements outside of the community and was located on a high school campus.  
The student’s parent disagreed with the district’s proposed program, seeking intensive academic 
services for the student to include “four additional years of school with extended school year and 
extended day services to raise the Petitioner to the level of a senior in high school.”  When the 
district refused, the parents requested a due process hearing against the district, seeking 
reimbursement and prospective payment for private services.  The ALJ ruled wholly in favor of 
the school district.  Key quote: 
 

The essence of this case is the unrealistic, yet completely understandable, 
expectation the Petitioner’s parents have for her academic potential.  They now 
believe that by using one-to-one ABA methods the Petitioner’s achievement in 
“core academics,” especially reading, can be significantly enhanced.  However, 
the proof is overwhelming that the Petitioner functions developmentally at a 
kindergarten to first grade level, with commensurate academic skills.  The 
assessments and evaluations of the Petitioner have been remarkably consistent 
from the time she first entered public school in Illinois as an 8 year old in 1996 to 
the present.  Her IQ is in the low 40’s and she has a significant cognitive 
deficiency with commensurate adaptive behavior deficits.  The Petitioner has 
serious weaknesses in social and vocational skills.  The reality is that the 
Petitioner will likely never perform significantly beyond the first grade level 
academically . . . 
 

While perhaps understandable, the Petitioner’s parents have an unrealistic expectation for her 
academic potential. 
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4. TRANSITION SERVICES MAY BE APPROPRIATE, EVEN IF THERE IS NO STAND 
ALONE TRANSITION PLAN 

 
Sebastian M. v. King Philip Reg’l Sch. Dist., 56 IDELR 204; 774 F. Supp. 2d 393 (D. Mass. 
2011), aff’d, 59 IDELR 61 (1st Cir. 2012) 
 
The District Court upheld the IEP despite the absence of a stand-alone transition plan.  The court 
noted that transition planning was discussed, and transition services were identified in the IEP 
and provided.   
 
Tindell v. Evansville-Vanderburgh Sch. Corp., 57 IDELR 71; 805 F. Supp. 2d 630 (S.D. Ind. 
2011) 
 
The school failed to develop a transition plan for the student on time as required.  There were 
many references to a transition plan at IEP team meetings, but the plan was not actually 
developed.  The court held that this was a procedural violation, but in this case, did not deprive 
the student of FAPE. The court upheld the IHO’s conclusion that the student’s anxiety and mood 
disorder were such that “no reasonable transition plan could be developed or implemented for 
him.”  

 
5. TRANSITION PLANNING AND SERVICES MUST BE INDIVIDUALIZED BASED ON 

STUDENT NEED 
 

School Dist. of Philadelphia, 111 LRP 34182 (SEA PA 03/16/11) 
 
The failure to individualize postsecondary transition services resulted in school district liability.  
The student’s IEPs, generated by a software program, failed to meet the unique needs of the 
student at issue.  Key quote: 
 

While the IEPs ostensibly addressed postsecondary transition, they were derived 
from a computer program and required only initial attempts to have the Student 
identify future postsecondary goals and objectives.  The same identical goals 
were repeated in subsequent IEPs.  There was no identification of particular 
transition-related skills to be addressed—other than simply the attainment of the 
IEP goals and those set forth in the curriculum itself.  At the late state of the 
Student’s high school career, these goals were no more than a transparent 
pretense of transitional planning.  They failed to provide a FAPE with regard to 
postsecondary transitional planning (internal citations omitted). 
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In re: Student with a Disability, 110 LRP 19952 (SEA MA 03/26/10) 
 
The school district developed an appropriate program for the 17-year-old student with Asperger 
syndrome.  The student’s parents challenged the district’s proposed program for their son, 
arguing that the proposed services and placement would not meet their son’s needs in the area of 
social skills and pragmatic language.  Given the student’s high level of intellectual functioning 
and excellent grades, the district had proposed a program for the student, on the campus of the 
student’s high school, that included services designed to help him gain skills necessary to live, 
attend postsecondary school, and work independently.  In contrast, the parents argued that 
because their son was immature, dependent, and generally unable to function in the community 
without continual monitoring and cuing, he required special education services in a substantially 
separate program for students on the autism spectrum that would provide year-round services.   
 

Noting that “the dispute hinge[d] on different visions of who Student is, what are 
his educational needs, and how those needs should be met pursuant to state and 
federal special education law,” the ALJ upheld the school district’s proposed 
program (with a few modifications), as well as the proposed placement, 
identifying the proposed placement as the least restrictive environment.  The 
amendments to the program included increasing the time for home and 
community-based services and the retention of the district’s autism consultant to 
supervise the provision of services by the outside provider.  The ALJ found that 
the transition plan, with the suggested amendments, was appropriate and 
designed to move the student successfully from school to post-school settings. 
 

Horizon Instructional Sys. Charter Sch., 58 IDELR 145 (SEA CA 2012) 
 
The charter school denied a 17-year-old student with autistic-like characteristics FAPE when it 
failed to appropriately address the student’s mobility needs, evaluate the student’s independent 
living skills, and provide services that appropriately “include[d] substantial efforts to facilitate 
real-world employment and other community experiences.”  Further, the school could not rely 
upon the parent to teach the student to generalize important independent living and work skills.  
Key quote: 
 
With regard to mobility training, the ALJ noted that carrying over one IEP goal related to riding 
an elevator was insufficient to meet the student’s needs during his junior year: 
 

In short, the evidence showed that, during his junior year, the Student frequently 
needed to move about his own community, and even to Roseville, to receive 
special education and related services, to appear at work, and for many other 
reasons. His need for mobility training was substantial, obvious, and well known 
to Horizon at all relevant times. Horizon's failure to instruct him in mobility was 
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significantly detrimental to his education, the development of his independent 
living skills and his personal freedom, and denied him a FAPE in his junior year. 

 
Further, the student’s IEP for his senior year was similarly flawed: 
 

The principal flaw in Student's April 2011 mobility goal was that it addressed 
only one of the many mobility skills he needs to acquire. Student had 
approximately the same mobility needs in his senior year as he did the previous 
year. As Mr. Stein explained, Student needs not just to learn to read a bus 
schedule; he needs to learn in the field how to get on and off the right bus at the 
right places, pay for his ride, and deal with the unexpected. His 2011 mobility 
goal addressed none of those needs. 
 

The application of LRE to the implementation of the student’s mobility goal: 
 

Horizon correctly points out that no law expressly requires a transition service 
like mobility training to be delivered where a student lives. However, the law 
does require that transition services address a disabled student's individual 
interests and needs. Student's interests and needs are for transportation in Elk 
Grove, not Roseville. The law also requires that transition services be part of a 
results-oriented process. Student has no independent means of getting to 
Roseville to use its bus system. Going to Roseville requires that his Mother drive 
him approximately 34 miles, 30 to 45 minutes each way, and wait for him until 
he is ready to return. As Ms. Darling acknowledged that she learned from his 
Mother, long car rides are exhausting for the Student. Horizon's effort to teach 
Student the Roseville bus schedule has, predictably, produced no results; he 
remains as unable to use public transportation as he was on his sixteenth 
birthday. Finally, services are an element of placement, which federal law 
requires to be as close to the student's home as possible…For the above reasons, 
Horizon's failure to provide Student an appropriate mobility goal in his senior 
year, its failure to implement the mobility goal it did provide, and its failure to 
provide any substantial or useful training in riding the bus were significantly 
detrimental to Student's education, the development of his independent living 
skills and his personal freedom, and denied him a FAPE in his senior year up to 
the time of hearing.  

 
With regard to the location of the vocational opportunities provided to the student: 
 

When appropriate a transition plan must include substantial efforts to facilitate 
real-world employment and other community experiences for the eligible student. 
Both were appropriate in this case.  
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. . . In teaching Student career awareness, Ms. Darling required him to complete 
many simulated exercises such as making and answering telephone calls, writing 
resumes, filling out job applications, writing job inquiries, writing checks and 
depositing them in a mock bank, and participating in interviews.  None of those 
activities is challenged or criticized here. Simulation and practical exercises are 
recognized teaching techniques that can usefully precede, augment, and prepare a 
student for real-world experiences. However, they cannot wholly substitute for 
those experiences.  
 
. . . Mr. Stein persuasively explained why a mock job or a simulation on campus 
is not the same as a real employment experience.  In the Student's mock job he 
was in a safe and familiar environment and could expect, at minimum, a helpful 
and positive response from his teacher and the opportunity to repeat exercises to 
improve his performance. Real employment, on the other hand, does not 
guarantee such a positive response or allow for that type of practice. Real 
employment would require Student to interact with strangers who have interests 
other than his education and training, and who will do and say unexpected things. 
Every real workplace has invisible politics that must be understood and navigated 
by an employee. Real employment is not the safe world of on-campus rehearsal 
with a teacher or fellow students. 
 

King Philip Reg’l Sch. Dist., 58 IDELR 179 (SEA MA 2012) 
 
The school district was ordered to place the 21-year-old student with autism in a residential 
school that used Applied Behavioral Analysis principles, following findings by the independent 
hearing officer that the student had made limited progress in her day school placement and had 
exhibited extreme and dangerous behaviors at home and during outings that prevented her from 
learning independent living skills at home and in the community.  In support of his decision, the 
IHO identified the public school district’s responsibility to provide appropriate transition services.  
Key quote: 
 

FAPE includes transition services (discussed above in the Legal Standards part of 
this Decision), whose sole purpose is to facilitate Student's movement to 
whatever she will be doing after high school. It is axiomatic that the ability to 
generalize learned skills to environments outside of school (such as home and 
community) is fundamental to the purpose of transition services because 
transition skills are only useful if they can actually be applied where Student will 
be living and working after secondary school . . . if the Student cannot use the 
skills within the environments where she needs to be able to use them -- for 
example, in the home and community, then what is the point of teaching them? 
As will be explained below, there was credible and persuasive testimony that for 
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Student to learn these skills so that she can use them within the home and 
community, these skills must be actually taught in those environments . . .  
 
Residential services are required for a second reason, which is to allow Student to 
make effective progress regarding her independent living skills. With respect to 
learning appropriate self-care skills and other independent living skills that can 
be used within a group home and community, Dr. Sokol and Ms. Deutchman 
testified persuasively that she requires individualized teaching that occurs within 
the environment where the skill is actually being used -- for example, she needs 
to learn showering and other personal hygiene skills from someone who is 
present and working with her when she is doing these things. This is because 
Student cannot access conceptual learning, and she cannot construct learning on 
her own -- for example, learning inferentially from others. But she can learn if 
specific skills are targeted, and if there is consistent and repetitive instruction, 
with scaffolding, and the instruction is provided where Student is utilizing the 
skills she is learning.  
 
Dr. Sokol further explained in his written report, and I find persuasive, that 
effective instruction regarding independent living skills and other functional 
skills necessary for Student to begin to gain a measure of self-sufficiency and 
independence can only occur within a residential school: "Given the nature and 
severity of [Student's] needs, she needs to be in a residential placement with 
around the clock and around the year support. This is essential given the nature 
of the skills she has yet to acquire (e.g., self-hygiene, management of 
menstruation) as well as the apparent disconnect between her behavior at school 
and home."  Similarly, Ms. Deutchman explained in her written report: "Further, 
the lack of 24-hour programming has resulted in a young woman who is not in 
any way equipped to succeed in Adult Services” (internal citations omitted). 
 

Pasadena Indep. Sch. Dist., 58 IDELR 210 (SEA TX 2012) 
 

The school district was ordered by the independent hearing officer to train special education staff 
members on teaching human sexuality appropriately to students with autism.  While the district 
included appropriate transition plans in the student’s IEP, the IHO found that the district only 
belatedly addressed the student’s need for instruction in human sexuality.  The IHO stated that 
“learning human sexuality is also a necessary component of an appropriate transition plan for 
[the] Student” and opined that “[i]f staff had been trained on how to teach human sexuality to 
students with autism and intellectual disabilities, the school district might have addressed [the 
student’s] needs in this area before [the current school year].”  Key quote: 
 

The evidence showed that students with autism like [the student] need concrete, 
specific instruction…and what is and isn’t appropriate social and sexual 
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behavior.  The evidence also showed that mastery of prerequisite skills as a 
threshold matter is needed before the student can move on to the more 
complicated aspects of human sexuality.  It was not until [the student’s] mother 
initiated the topic herself that the school district began to address this need . . .  

 
6. TRANSITION PLANNING REFERS TO THE STUDENT’S TRANSITION TO 

POSTSECONDARY LIFE, NOT TO OTHER “TRANSITIONS” A STUDENT MAY 
EXPERIENCE. 

 
R.R. v. Oakland Unified School District, 62 IDELR 287 (N.D. Cal. 2014) 
 
The court held that the district did not violate IDEA’s transition planning requirements. The 
parties were planning on a change of placement for the student and the parents wanted a 
“transition plan” to prepare for it.  But as the court points out, “transition” in the law refers only 
to the transition to postsecondary life, and a plan does not have to be in place until the 16th 
birthday.  The student was still many months short of his 16th birthday.  The district had ample 
time to call for a meeting and develop a transition plan.  The court also held that Section 504 does 
not require transition planning.  The parents’ complaint was premature, but seems to be at the 
heart of this common misunderstanding.  

 
PRACTICE POINTERS IN THE DEVELOPMENT OF APPROPRIATE POSTSECONDARY 
TRANSITION SERVICES FOR STUDENTS WITH DISABILITIES 
 
1. Do not overlook the importance of postsecondary goals related to employment.   

 
� If an IEP team determines that work placement is an appropriate transition service for a child, 

it must be included in the child's IEP.1 
 

� Special education includes, specifically, vocational education.2 
 
� Inclusion of postsecondary goals related to student employment is required, regardless of the 

nature of the student’s disability.3 
 
� Work placements will be reviewed in conjunction with the LRE requirements of the IDEA.4 

                                                           
1 Letter to Spitzer-Resnick, Sweden, and Pugh, 59 IDELR 230 (OSEP 2012). 
 
2 34 CFR §300.39(a)(2)(iii). 
 
3 Letter to Heath, 54 IDELR 171 (OSEP 2009). 
 
4 Letter to Spitzer-Resnick, Sweden, and Pugh, 59 IDELR 230 (OSEP 2012). 
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2. School districts should begin transition planning early.  The IDEA and its implementing regulations 
require that transition planning for students with disabilities begin no later than the first IEP to be in 
effect when the child turns 16 years of age.5  Many state laws, however, require transition planning to 
begin earlier in the student’s education.  Consideration of transition needs can occur as early as the 
8th grade and produce valuable data.6  If transition planning is conducted early, all requirements 
under the law apply—including inviting representatives of outside agencies to the IEP team meeting. 

 
3. Quality transition assessments are critical.  Postsecondary goals must be based upon age-appropriate 

transition assessments.7  This requirement applies, whether or not the child's skill levels related to 
training, education, and employment are age-appropriate.  In all cases, the IEP team must develop the 
specific postsecondary goals for the child, in light of the unique needs of the child as determined by 
age-appropriate transition assessments of the child's skills in these areas.8  Checklists or informal 
inventories, alone, likely will be insufficient to meet this requirement.  Multiple evaluations of the 
student should occur on an ongoing basis.9  Assessments should evaluate and identify specific areas 
of need—consider communication, self-advocacy, mobility/travel training, vocational competency, 
self-help/personal management skills, social competency, among other needs.  The failure to conduct 
this required assessment can result in liability.   
 

4. Communication with parents and students regarding expectations is important.  Are expectations 
reasonable?  Did school district personnel have crucial and candid conversations with parents and 
students regarding postsecondary outcomes? Demonstrating collaboration among all key stakeholders 
on this point is important to the district’s defense in a case challenging transition services.10 
 

5. Understand Indicator 13.  The elements contained within Indicator 13 provide a valuable road map to 
meeting postsecondary transition requirements for students with disabilities.  For an excellent 
example of postsecondary transition planning specifically geared for a student with autism, see 

                                                           
5 34 CFR §300.320. 
 
6 Connecticut’s Transition Training Manual and Resource Directory (Connecticut Interagency Transition Task 
Force 2004). 
 
7 34 CFR §300.320(b)(1). 
 
8 Questions and Answers on Individualized Education Programs (IEPs), Evaluations, and Reevaluations, 54 IDELR 
297 (OSERS 2010), superseded by a Q&A at 111 LRP 63322 (OSERS 09/01/11). 
 
9 Fowler, C.H., Walker, A.R., & Rowe, D. (2010). Age-Appropriate Transition Assessment Guide (2nd ed.). 
National Secondary Transition Technical Assistance Center: University of North Carolina at Charlotte. 
 
10 Sumner County Bd. of Educ., 54 IDELR 68 (SEA TN 2010). 
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National Secondary Transition Technical Assistance Center (2009) Indicator 13 Training Materials, 
Charlotte, NC, NSTTAC.11  Indicator 13 incorporates required elements from the IDEA, including: 
 
� Inclusion in the IEP of appropriate measurable postsecondary goal(s) covering education or 

training, employment, and as needed, independent living. 
 

� Postsecondary goals that are updated annually. 
 
� Evidence that postsecondary goals are based on age appropriate transition assessment. 
 
� Transition services in the IEP that will reasonably enable the student to meet his or her 

postsecondary goals. 
 
� Inclusion in the IEP of courses of study that will reasonably enable the student to meet his or 

her postsecondary goals. 
 
� Annual IEP goals related to transition services needs. 

 
� Evidence that the student was present in the IEP team meeting when transition was discussed. 
 
� If appropriate, evidence that a representative of a participating agency was invited to the IEP 

meeting with the prior consent of the parent or the adult student. 
 

6. Make postsecondary goals as specific as possible.  Goals that are too vague or do not account for a 
student’s demonstrated needs (e.g., sex education) or interests will not pass legal muster.  Goals such 
as, “the student will access community services” will not be defensible.12 
 

7. Be able to prove collaborative attempts with outside agencies.  The school district remains 
responsible for transition services, even where the demographics of the local area make it impossible 
to develop relationships with potential employers or to otherwise find cooperating entities for other 
adult-living objectives. 

                                                           
11 http://www.nsttac.org/content/web-based-examples-and-nonexamples-sppapr-indicator-13-checklist-overview 
 
12 See Marple Newton Sch. Dist. v. Rafael N., 48 IDELR 184 (E.D. Pa. 2007) (failure to address medical/health 
needs and the limited English proficiency of a student with an intellectual disability and intractable seizures resulted 
in an award of three years of compensatory education services). 
 

http://www.nsttac.org/content/web-based-examples-and-nonexamples-sppapr-indicator-13-checklist-overview

